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Justice, Welfare, and Love
——Examination of “Jus” through Parental Surrogacy

KAWAMI Makoto

I will examine the limits of justice in solving bioethical problems legally and the
necessity of a love approach for overcoming them through the question of parental
surrogacy. Since the answer to this question will differ depending on the form of justice, i.e.
legal, procedural, and substantial, it is difficult to find a definite solution through justice.
At the same time, a solution through justice has initially a serious limitation of “the lack of
a look on the birth of life”. Then, at least we can say that justice should give way to “the
welfare of children”, who are in the leading roles.

However, we could not settle the parenthood issue definitely by this welfare
approach. On the other hand, we can settle it by a love approach from the perspective
of appropriateness of the adults (parents) stance towards the child at birth (which is the
stance of Philia, love for pleasure, love for utility or love for good). And if the appropriate
relationship of parents and children is a relationship of love, relationship building should
follow the logic and conclusions of love rather than those of justice. To find out “jus”
(righteousness of law) in a way that love complements and penetrates justice, justice
must be based on love as an attempt to reconstruct bioethics and law and ethics, through
incorporating “nomos” (i.e. substantial social ethics) into the modern theory of justice.

Key words: Justice, Welfare, Love, Surrogacy, Jus
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